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Abstract

Living in a democratic regime does not guarantee that we live democratically.
Brazil is at an existential crossroads, the magnitude of which we can only begin
to imagine. This is a country where the pandemic has caused one of the worst
humanitarian disasters in the world. This is also a country that experienced two
grave attacks on democracy and the rule of law in a short period of time: the 2016
Judicial— political coup against President Dilma Rousseff, and the grotesque judi-
cial— political machinations that led to the sentencing without evidence, in 2018,
of former President Lula da Silva, the most popular president in Brazilian history.
This country is ruled by a president, Jair Bolsonaro, who won the election after his
rival had been illegally neutralized and with the massive belp of an avalanche of
fake news to boot. This is a country ruled by a president who is not only blatantly
incompetent to hold office, but is also a pro-fascist (a staunch supporter of the nili-
tary dictatorship that ruled the country from 1964 to 1985 and of the torturing of
its democratic opponents); he is also an active accomplice in Brazil's ongoing geno-
cide against the indigenous populations and the Brazilian people in general.

Keywords: Democracy. Dictatorship. Fake News. Juridical System. Bolso-
naro.

1. How a democracy can die

We have long been accustomed to the idea that political regimes are divided
into two major types: democracy and dictatorship. After the fall of the Berlin
Wall in 1989, (liberal) democracy came to be almost universally regarded as
the sole legitimate political system. Notwithstanding their internal diversity, the
two types are basically contradictory in nature. They cannot coexist in the same
society, and opting for one or the other always spells political struggle, which
in turn entails some kind of rupture with the existing legal order!. During the
last century, there was a growing belief that democracies could only collapse
through an abrupt and almost invariably violent interruption of constitutional
legality, carried out by a military or civilian coup aimed at imposing a dictator-
ship. This narrative used to be largely accurate, but not anymore. Violent disrup-
tions and coups d’état are still possible, but it has become increasingly obvious
that the dangers that now beset democracy are of a different kind, and that they

* University of Coimbra, University of Wisconsin, bsantos@ces.uc.pt.
! Santos, 2005.
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originate, paradoxically, in the normal functioning of democratic institutions?.
The anti-democratic political forces infiltrate the democratic system and then
set about hijacking and decharacterizing it in a more or less stealthy and steady
fashion, through legal means and no constitutional changes. Then there is a mo-
ment when the existing political system, without having formally ceased to be a
democracy, appears as completely devoid of democratic content as regards both
the lives of people and political organizations, until finally individuals and orga-
nizations alike begin to behave as if they were living under a dictatorship’®. The
following is a description of the four main components of that process.

1.1. Electing autocrats

From the USA to the Philippines to Turkey, Russia, Hungary, India, Poland
and Brazil we have witnessed the democratic election of authoritarian politi-
cians who, while being the product of the political and economic establishment,
present themselves as anti-system and anti-politics and insult their opponents,
whom they view as corrupt and as enemies to be brought down. They reject
the rules of democracy, make intimidating appeals for the violent resolution of
social problems, flaunt their contempt for freedom of the press and pledge to
repeal the laws that guarantee the social rights of workers and of those who are
discriminated against on ethno-racial, sexual, or religious grounds. In short, they
stand for election on the basis of an anti-democratic ideology, and still manage to
secure a majority of votes. Autocratic politicians have always been around. What
is new is how often they manage to rise to power these days and apparently by
democratic means (Papas, 2019).

1.2. The plutocratic virus

Money has decharacterized electoral processes and democratic deliberations
at an alarming rate. One should even question whether, in many instances, elec-
tions are truly free and fair and whether political decision-makers are ultimately
driven by conviction or by the money paid to them. Liberal democracy rests on
the notion that citizens have the means to access an informed public opinion
and use it as a basis on which to freely elect their rulers and assess their rulers’
performance. For this to be possible at all, the market of political ideas (7. e.,
of the values that are priceless, because they are deeply held beliefs) has to be

2 In 1975, the Trilateral Commission published its report on the crisis of democracy authored by
Crozier, Huntington and Watanuki. According to them, there is indeed a crisis of democracy but not
because there is too little democracy, as the crisis of legitimacy claims, but because there is too much
democracy. Democracies are in crisis because they are overloaded with rights and claims, because the
social contract rather than being exclusionary is too inclusive, precisely due to the pressures brought
upon it by the historical social actors decried by the students, the working-class parties and the labor
unions (Santos, 2009).

* For a theoretical analysis of the crisis of democracy worldwide, see Levitsky and Ziblatt, 2018;
Przeworski, 2019. See also Mounk, 2019.
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totally separated from the market of economic goods (7 e., of the values that
have a price and get to be bought and sold on that basis). In recent times, these
two markets have been merging under the aegis of the economic market, so that
nowadays everything is bought and sold in the realm of politics. Corruption has
become endemic. In today’s world, the financing of parties and candidates in
election campaigns and the lobbying actions directed at parliaments and govern-
ments have gained central importance in the political life of many countries. In
its 2010 decision Citizens United v. The Federal Election Commission®, the US
Supreme Court struck a fatal blow to US democracy when it allowed unlimited
and private funding of elections and political decisions by large corporations and
the super-wealthy. Hence the emergence of so-called «Dark Money», which is
nothing other than legalized corruption. This very «dark money» is what helps
explain the preponderance of the bullet (firearms industry), bible (conservative
evangelism) and bovine (industrial agriculture and cattle raising) benches —that
cruel caricature of Brazilian society— in Brazil’s Congress.

1.3. Fake news and algorithms

For a time, both the internet and the social networks made possible by it were
seen as capable of enabling an unprecedented expansion of citizen participation
in democracy”’. After Brexit and in light of what is currently happening in the US
and Brazil, we can say that unless they are properly regulated, they will end up
being the gravediggers of democracy.

I allude here to two specific tools. Fake news has always existed in societies
marked by deep divisions, especially in times of political rivalry. But nowadays
its destructive potential through disinformation and the dissemination of lies is
simply alarming. This is particularly grave in countries such as India and Brazil,
where social networks, notably Whatsapp (whose content is the least control-
lable of all, by reason of its being encrypted) are widely used, to the point of
being the major, if not the sole, source of citizen information (Brazil has 120 mil-
lion Whatsapp users). According to a denunciation by Brazilian research groups
published in The New York Times (17 October 2018), of the 50 most widely
shared (viral) images generated by the 347 Whatsapp public groups support-
ing presidential candidate Jair Bolsonaro, only 4 were truthful®. One of those
fake photos was that of Dilma Rousseff, the impeached President in 2016 and at
the time a candidate for the Senate, seen with Fidel Castro in the Cuban Revo-
lution. This was actually a montage based on a 1959 piece by John Duprey for
the New York Daily News’. Dilma Rousseff was an 11-year-old child at the time.

* See https://www.supremecourt.gov/opinions/09pdf/08-205.pdyf.

> Meyer, 2018; Vosoughi et al., 2018.

¢ Fake News Is Poisoning Brazilian Politics. WhatsApp Can Stop It, «The New York Times» re-
trieved from https.//www.nytimes.com/2018/10/17/opinion/brazil-election-fake-news-whatsapp.html.

7 See the original photo in https://www.gettyimages.pt/detail/fotografia-de-not % C3 % ADcias/
fidel-castro-visits-new-york-castro-dr-grayson-fotografia-de-not % C3 % ADcias/461201605. The fake one
can be accessed at https://noticias.uol.com.br/confere/ultimas-noticias/2018/09/13/foto-falsa-coloca-dil-
ma-ao-lado-de-fidel-castro-na-revolucao-cubana.htm.
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Supported by large international corporations and national and foreign military
counterintelligence services, Bolsonaro’s campaign which led to his election was
a monstrous montage of lies Brazilian democracy will find it most difficult to
survive®, See below.

This destructive effect is maximized by another tool: algorithms. This word
of Arab origin denotes the mathematical calculation for defining priorities and
making rapid decisions based on big data and a number of variables, with a
view to obtaining certain results (namely success in a corporation or in an elec-
tion). Despite their neutral and objective appearance, algorithms contain sub-
jective opinions (What does being successful mean? How do you define best
candidate?) that lie hidden in the calculations. When pressed to disclose their
criteria, companies invoke business secrecy. In the domain of politics, algorithms
make it possible to feedback and amplify the topics that are widely disseminated
in the networks and that are considered as relevant by the algorithms for the
very reason that they are popular. It thus happens that what is being widely dis-
seminated may be the result of large-scale disinformation efforts performed by
robot networks and automated accounts that send millions of people fake news
and comments in favor or against a given candidate, making the topic artificially
popular and ultimately even more prominent thanks to the algorithm. An algo-
rithm cannot tell true from false, and the effect of that is all the more destruc-
tive where people are especially vulnerable to lies. That is how, in recent times,
electoral preference has been manipulated in 17 countries, including the United
States (in favor of Donald Trump) and Brazil (in favor of Jair Bolsonaro), at a
scale that can prove fatal to democracy. Will public opinion survive such levels
of toxic information? Does real news stand a chance of resisting this avalanche of
fake news? It has been my contention that what people need most during flood
situations is drinking water. Out of a similar concern regarding the rise of the
computer-driven manipulation of our opinions, tastes and decisions, computer
scientist Cathy O’Neil (2016) has termed big data and algorithms weapons of
math destruction”.

1.4. The hijacking of institutions

The impact authoritarian and anti-democratic practices have on institutions
tends to be gradual and steady. The presidents and parliaments elected by the
new type of fraud I've just described (fraud 2.0) are given free rein to instru-
mentalize democratic institutions, and they are free to do so supposedly within
the boundaries of the law, no matter how blatant the abuses or how skewed the
interpretations of the law or the Constitution.

In recent times, Brazil has turned into an immense laboratory for the au-
thoritarian manipulation of legality or lawfare. This hijacking was what made it
possible for a neo-fascist presidential candidate, such as Jair Bolsonaro, to make

8 See, on this, Avritzer, Kerche and Marona (eds.), 2021.
® O’Neil, 2016.
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it to the second round of the elections and get elected on October 28, 2018. As
has been the case with other countries, the first institution to be hijacked is the
judicial system. The reason for this is twofold: because it is the institution whose
political power is most removed from electoral politics, and because, in constitu-
tional terms, this sovereign body is viewed as a «neutral arbiter». I shall analyze
this hijacking process in the following. What will Brazilian democracy be like if
such hijacking comes to pass, followed by the hijackings it will render possible?
Will it still be a democracy?

2. Democracy and Juridical Systems

When I began studying the judicial system of various countries, almost thirty
years ago, the administration of justice had the least public visibility among the
state’s institutional dimensions'®. The big exception was the US, because of the
central role played by the Supreme Court in defining the truly decisive public
policies. Being part of the sole non-elected sovereign body and given their reac-
tive nature (for as a rule they cannot be mobilized of their own initiative) as well
as the fact that they depend on other state institutions (correctional services,
public administration) to have their decisions enforced, the courts tended to
play a relatively modest role within the organic life of the separation of powers
introduced by modern political liberalism, so much so that the judicial function
was credibly viewed by liberal political philosophy as apolitical. The reason for
that had also to do with the fact that the courts dealt exclusively with individual
rather than collective disputes and were designed not to interfere with the ruling
classes and elites, which were protected by immunity and other privileges. Little
was known about how the judicial system worked, the citizens who typically
used it and their purpose in doing so.

Since then everything has changed. This was caused, among other things,
by the crisis of political representation that hit elected sovereign bodies, by the
citizens’ growing awareness of their rights, and by the fact that, when faced with
political deadlocks in the midst of controversial issues, the political elites began
to regard the selective use of the courts as a way of lifting the political weight off
certain decisions. Equally important was the fact that the neo-constitutionalism
that came out of the second world war assigned a considerable weight to the con-
trol of constitutionality by constitutional courts. This novel development lent it-
self to two opposite readings. According to one reading, ordinary legislation had
to be subjected to control in order to prevent it from being instrumentalized by
political forces bent on scrapping all constitutional requirements —as had been
the case, in the most extreme fashion, with the Nazi and fascist dictatorships—.
According to the other interpretation, the control of constitutionality was the
tool used by the ruling political classes to defend themselves against potential
threats to their interests, as a result of the vicissitudes of democratic politics and
of «majority tyranny». Be it as it may, these developments all led to a new kind

10" Santos, 1995, 1996, 2020a.
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of judicial activism that came to be known as the judicialization of politics and
inevitably led to the politicization of justice.

The high public visibility of the courts over the last decades was largely caused
by court cases involving members of the political and economic elites. The major
watershed was the series of criminal proceedings known as Operation Clean
Hands (Mani Pulite), which struck virtually all of Italy’s political class and much
of its economic elite. Starting in Milan in April 1992, the operation comprised the
investigation and arrest of cabinet ministers, party leaders, members of parlia-
ment (with about one third of all members being investigated at one point), busi-
nessmen, civil servants, journalists and members of the secret services, variously
accused of such crimes as bribery, corruption, abuse of power, fraud, fraudulent
bankruptcy, false accounting, and illegal political funding. Two years later, 633
people had been arrested in Naples, 623 in Milan and 444 in Rome!!. As a result
of its having hit the entire political class under whose leadership the country had
been governed in the recent past, the Clean Hands investigation shook the foun-
dations of the Italian political system and led to the emergence, years later, of the
Berlusconi «phenomenon» 2. Given these and other reasons, the courts of many
countries have gained much public notoriety ever since®. The most recent, and
perhaps the most dramatic of all, to my knowledge, is Brazil’s Operation Lava
Jato («Car Wash» —or rather, and literally, «speed laundering») 4.

This anti-corruption operation mounted by the judiciary and the police was
first launched in March 2014. Targeting more than a hundred politicians, busi-
nessmen and managers, it gradually came to occupy Center-stage in Brazil’s po-
litical life. In view of the criminal charges brought against former President Lula
da Silva and the way this was effected, it generated a political crisis similar to
that which led to the 1964 coup whereby a vile military dictatorship was estab-
lished that was to last until 1985. The judicial system —supposedly the ultimate
guarantor of the legal order— has become a dangerous source of legal disorder.
Blatantly illegal and unconstitutional judicial measures, a crassly selective perse-
cutory zeal, an aberrant promiscuity in which media outlets were at the service of
the conservative political elites, and a seemingly anarchic judicial hyper-activism
—resulting, for instance, in 27 injunctions relating to a single political act (Presi-
dent Dilma Rousseff’s invitation to Lula da Silva to join the government)—, all
these bespeak a situation of legal chaos that tended to foster uncertainty, deepen

' For this description, I rely heavily on Nelken, 1996. On the political impact of corruption in
Ttaly, see Della Porta, Ades and Di Tella, 1997. On corruption in Europe, see Della Porta and Meny,
1997. On the economic and politics of corruption in general, see Heywood, 1997.

12 Curiously, though, Sergio Moro, the well-known judge behind Lava Jato, appointed by Bolso-
naro as Brazil’s Minister of Justice, published an article in 2004 on Man: Pulite, naming this operation
«one of the most impressive judiciary crusades against political and administrative corruption» and
deeming it necessary to proceed with a similar operation in Brazil. More recently, Sergio Moro has
written about Lava Jato operation, as well (Moro, 2004 and 2018).

B Alberto Vannucci is very critical of the legacy of this operation. According to this author, there
has not been an improvement of public ethics with Manz Pulite, as one would expect, «but an escala-
tion of tensions been political powers and the judiciary» (Vannucci, 2009).

4 For a better account of this operation, see «The Guardian»’s article Operation Car Wash: Is this
the biggest corruption scandal in history?, published on June 1, 2017. See also Glen Greenwald’s reports
on «The Intercept».



DEMOCRACIES CAN PERISH DEMOCRATICALLY TOO: BRAZILIAN DEMOCRACY ON EDGE 319

social and political polarization and push Brazilian democracy to the edge of
chaos. With legal order thus turned into legal disorder and democracy being
highjacked by the non-elected sovereign body, political and social life became a
potential field of spoils at the mercy of political adventurers and vultures.

Mainly due to this grotesque lawfare experiment, Jair Bolsonaro was elected
President of Brazil in 2018. Proudly claiming that he knew nothing about eco-
nomics, Bolsonaro chose to head the ministry of finance Paulo Guedes, an ex-
treme neoliberal economist trained in the Chicago School of Economics. Having
collaborated with the Pinochet regime, Guedes proposed to dismantle whatever
remained of the (always weak) welfare state and to bring about a sweeping pro-
cess of privatization. The newly elected president combined this war against the
popular classes (most dependent on public social policies) with an extreme right
ideological outlook that involved: praising the military dictatorship that ran the
country between 1964 and 1985 and, more specifically, the torture practiced by
the dictators against political dissidents (including the former president Dilma
Rousseff); nominating generals for key ministerial positions (besides having
chosen a general as his vice-president); assuming a racist and sexist disposition
to eliminate anti-discrimination, affirmative action and women’s reproductive
rights; deregulating the acquisition of weapons by civilians as the best policy to
fight rampant crime rates; refusing to grant new territories to indigenous peoples
that he considers to be an obstacle to development; totally expanding industrial
agriculture even at the cost of the final destruction of the Amazonian rain forest;
condoning and even promoting an extreme politicization of the judicial system
by choosing to head the ministry of justice (with new national security functions)
Sergio Moro, the truculent and procedurally reckless coordinator of the Car
Wash operation; threatening to send to prison or into exile all the main leaders
of the different left parties; banning thousands of Cuban doctors that provided
primary health care to the impoverished communities of the vast hinterland, a
highly ideological gesture; assuming an anti-immigrant politics (in a country of
immigrants and slavery); defending a mindless and belligerent alignment with
the most reactionary imperialist policies of US Trump, be it possible military
intervention against Venezuela, denial of global warming or moving the Brazilian
embassy to Jerusalem, against all the UN resolutions.

The pandemic of the new coronavirus is exposed and intensified most dra-
matically the necropolitics that has characterized Bolsonaro’s presidency all
along . At the time of writing (early September 2020) the total deaths are com-
ing close to 131.000, second only to the USA. More than grossly neglecting to
protect the lives of Brazilian citizens, the government seems to be engaged in a
sinister contempt for life (negationism combined with measures that willfully en-
danger lives). So much so that several criminal complaints have been filed against
Bolsonaro in the International Criminal Court. He is being accused of crimes
against humanity and of genocide against the indigenous peoples°.

15 More on this in Santos, 2020b and 2021.
16 International Criminal Court: Communication to the prosecutor requesting a preliminary ex-
amination of genocide and crimes against humanity perpetrated against the indigenous peoples of Bra-
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At this point, several questions have to be addressed. How did it come to
this? Who benefits from the present situation? What should be done to save
Brazilian democracy and the institutions on which it stands, including its courts?
How is one to attack this many-headed hydra, so that new heads do not grow for
each severed head? I suggest a few answers in the following.

3. How did it come to this?

Why has Operation Lava Jato gone well beyond the limits of the controversies
that habitually arise in the wake of any prominent case of judicial activism? The
similarity with Ttaly’s Clean Hands probe was often invoked to justify the public
display and the public unrest caused by this judicial activism. But the similarities
were more apparent than real and there were indeed two very definite differ-
ences between the two investigations. On the one hand, the Italian magistrates
always kept a scrupulous respect for the criminal proceedings and, at most, did
nothing but apply rules that had been strategically ignored by a judicial system
that was not only conformist but also complicit with the privileges of the ruling
political elites in Italy’s post-war politics. On the other hand, they sought to ap-
ply the same unvarying zeal in investigating the crimes committed by the lead-
ers of the various governing political parties. They assumed a politically neutral
position precisely to defend the judicial system from the attacks it would surely
be subjected to by those targeted by their investigations and prosecutions. This
is the very antithesis of the sad spectacle offered to the world by a sector of the
Brazilian judicial system. The impact caused by the activism of Italy’s magistrates
came to be called the Republic of Judges. In the case of the activism displayed by
the sector associated with Lava Jato, it would perhaps be more accurate to speak
of a judicial Banana Republic.

Indeed an external push clearly lied behind this particular instance of Brazil-
ian judicial activism, one which was largely absent in the Italian case: the illegal
interference of the FBI and the US Department of Justice under the umbrella of
the so-called war against corruption. That push dictated the glaring selectivity of
the investigative and accusatory zeal towards implicating the leaders of the pro-
gressive social-democratic party, PT, the Workers’s Party, with the unmistakable
purpose of bringing about the political assassination of former Presidents Dilma
Rousseff and Lula da Silva thus clearing the ground for the election of Bolso-
naro. In view of the selective nature of the legal action it generated, Operation
Lava Jato shared more similarities with another judicial investigation, one that
took place in the Weimar Republic after the failure of the German revolution of
1918. Starting that year, and in a context of political violence originating both
in the extreme left and the extreme right, Germany’s courts showed a shocking
display of double standards, punishing with severity the kind of violence com-
mitted by the far left and showing great leniency towards the violence of the far
right —the same right that in only a few years was to bring Hitler to power—.

zil committed by president Jair Messias Bolsonaro, available at h##ps.//acervo.socioambiental.org/index.
php/acervo/documentos/international-criminal-court-communication-prosecutor-requesting-preliminary.
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In Brazil, the US imperialistic interference came to the rescue of the national
and global economic elites which, in the midst of the current global crisis of
capital accumulation, felt seriously threatened by the prospect of another four
years with no control over that government-dependent portion of the country’s
resources on which their power had always rested. The height of that threat was
reached when Lula da Silva —viewed as the best Brazilian president since 1988,
with an 80 % approval rate at the end of his term— began being regarded as a
potential presidential candidate for 2018. At that moment Brazilian democracy
ceased to be functional for this conservative political bloc, and political desta-
bilization ensued. The most obvious sign of the anti-democratic drive was the
movement to impeach President Dilma Rousseff within a few months of her
inauguration —a fact that was, if not totally unheard of, at least highly unusual
in the democratic history of the last three decades—. Realizing that their struggle
for power was blocked by democracy’s majority rule («majority tyranny»), they
sought to make use of the sovereign organ, the judicial system, least dependent
on the rules of democracy and specifically designed to protect minorities, 7. e.,
the courts. Operation Lava Jato —in theory, an highly worthy investigation—
was the tool to which they resorted. Backed by the conservative legal culture that
is widely predominant in Brazil’s judicial system, its Law Schools and the country
at large, as well as by a full arsenal of high-powered, high-precision media weap-
ons, the conservative bloc did everything it could to distort Operation Lava Jato.
It thus diverted it from its judicial goals, which in themselves were crucial for the
consolidation of democracy, and turned it into an operation of political extermi-
nation. The distortion consisted in keeping the institutional facade of Operation
Lava Jato while profoundly changing its underlying functional structure, which
was accomplished by seeing to it that the political took precedence over the ju-
dicial. Whereas the judicial logic is based on the fit between means and ends, as
dictated by procedural rules and constitutional guarantees, the political logic, if
propelled by the anti-democratic drive, subordinates ends to means and defines
its own efficacy according to the degree of that subordination.

In this process, the intents of the conservative bloc had three major factors in
their favor. The first was the dramatic change in character undergone by the PT
as a democratic party of the left. Once in power, the PT decided to rule accord-
ing to the «old style» (i. e., oligarchic style) to attain its new, innovative goals. Ig-
norant of the Weimar lesson, it believed that any «irregularities» it might commit
would be met with the same leniency traditionally reserved for the irregularities
committed by the elites and the conservative political classes that had ruled the
country since its independence. Ignorant of the Marxist lesson it claimed to have
absorbed, it failed to see that capital will allow no one to govern it but its own
people and is never grateful to any outsiders who happen to do it favors. Tak-
ing advantage of an international context in which, as a consequence of China’s
development, the value of primary products had an exceptional increase, the PT
government encouraged the rich to get richer. This was seen as a precondition
for raising the resources it needed to carry out the extraordinary measures of
social redistribution that made Brazil a substantially less unjust country, thanks
to which more than 45 million Brazilians were freed from the yoke of endemic
poverty. When the international context was no longer favorable, nothing short
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of a «new style» type of politics would do to ensure social redistribution. In other
words, a new policy was required that, among other things, might use politi-
cal reform to end the promiscuous relationship between political and economic
power, tax reform to tax the rich as a way of financing social redistribution in the
post-commodity boom period, and finally media reform, not to impose censor-
ship, but rather to ensure diversity in published opinion. As it turned out, how-
ever, it was too late for all those things that should have been done in their own
time and not in a context of crisis .

The second factor is linked to the first. It is the global economic crisis and
the iron grip held by finance capital and its relentless self-destructiveness, which
destroys wealth under the pretext of creating wealth and turns money from a
medium of exchange into a prime commodity of financial speculation. The hy-
pertrophy of financial markets calls for austerity policies under which the poor
are invested with the duty of helping the rich to stay rich and, if possible, to get
richer. Under these conditions, the frail middle classes created in the previous
period found themselves on the brink of sudden poverty. With their minds poi-
soned by the conservative media and fake news, they were quick to hold respon-
sible for what might befall them in the future the very governments that turned
them into new middle classes. This was all the more likely to happen since a con-
sumption ticket rather than a citizenship ticket was the fare they paid to travel
from the slave quarters to the Manor’s outside patios.

The third factor working in favor of the conservative bloc was the fact that,
after its fatal adventures in the Middle East, US imperialism returned to the Lat-
in-American sub-continent. Fifty years ago, imperialism knew no means other
than military dictatorship to submit the countries of the continent to its own
interests. Today, imperialist interests have other means at their disposal, namely
sectors of the judicial system and US financed local development projects run
by non-governmental organizations whose gestures in defence of democracy are
just a front for covert, aggressive attacks and provocations directed at progres-
sive democratic governments («down with communism», «down with Marx-
ism», «down with Paulo Freire», «we are not Venezuela», etc.). In such times as
these, when the establishment of dictatorships can be avoided by low intensity
democracy and when the military, still traumatized by past experiences, seem
unwilling to embark on new authoritarian adventures, these forms of destabiliza-
tion are viewed as more effective in that they allow replacing progressive govern-
ments with conservative governments while maintaining the democratic facade.

17 Until now, whenever crises have arisen, there has been a need to explain them and, ultimately,
overcome them. Modern thinking has, up until this point, rested on the idea that crises are opportuni-
ties for new solutions. That, however, is not what is happening today. The crisis has become so perma-
nent that, instead of having to be explained, it explains everything in and of itself. If the middle classes
are disappearing all over the globe, the reason is the crisis. If countries are faced with indebtedness in
an unsustainable way, the reason is the crisis. This inversion between explicans (that which explains)
and the explicandum (that which has to be explained) has an insidious, fatal and fatally ignored con-
sequence. When the crisis no longer needs to be explained but rather passes itself off as explaining
everything, there is no possibility for thinking through alternatives in ways that imply overcoming the
crisis because it has transformed itself into a constant, and, as such, has imposed a maximum limitation
on what can be thought of (Santos and Mendes, 2021: xi).
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All the financing currently abounding in Brazil comes from a wide variety of
funds (a novel, more pervasive nature of imperialism novel nature of a more per-
vasive imperialism), from the proverbial CIA-related organizations to the Koch
brothers —who fund the most conservative policies in the US, their money com-
ing mostly from the oil sector— and North-American evangelical organizations.

4. How can Brazilian democracy be saved?

The first and most pressing task is to save the Brazilian judiciary from the
abyss into which it is sinking. In order to achieve that, its wholesome sector
—surely the majority of the judicial system— must take upon itself the task of re-
establishing order, serenity and restraint among its members. The guiding prin-
ciple is simple enough to state: the independence of the courts under the rule of
law is intended to allow them to fulfill their share of responsibility in consolidat-
ing democratic order and democratic coexistence. For that to happen, they are
barred from putting their own independence at the service of any corporate or
sectorial political interests, no matter how powerful. Although easy to state, the
principle is very difficult to enforce. The top responsibility for enforcing it, at this
point, lies with two different bodies. The STF (Federal Supreme Court) must as-
sume its role as the ultimate guarantor of the legal order and put an end to the
spreading legal anarchy. The STF will be faced with many important decisions in
the near future, which must be obeyed by all, irrespective of what it decides. At
present, the Supreme Court is the only institution capable of halting the plunge
towards the state of emergency. As to the CNJ (National Council of Justice),
which has disciplinary power over the magistrates, it should initiate immediate
disciplinary proceedings by reason of reiterated prevarication and procedural
abuse, not only against judge Sérgio Moro, who directed the investigation in a
blatantly biased manner, but against all those who conducted themselves in a
similar fashion. If no exemplary disciplinary action is taken, the Brazilian judi-
ciary runs the risk of squandering the institutional sway it has earned in recent
decades, which, as we know, has not even been used to benefit left-wing forces
or policies. It was earned simply by ensuring sustained consistency and the right
balance between means and ends. There are some signs that the judicial system
is trying to recover its credibility. The Lava-Jato Operation is now being discred-
ited and may be dismantled. Unfortunately, this may be the result of still another
spell of politicization of the judiciary rather than of the renewed strength of the
rule of law.

The second task is even more complex because Brazilian democracy now has
to be defended both in the country’s institutions and in the streets (more difficult
in conditions of pandemic crisis) '®. And since policy-making is not conducted in
the streets, institutions will be given due priority even in these times of authori-
tarian drive and antidemocratic emergency. Popular organizations and move-

'8 For an analysis on how regime legitimacy, authoritarian attitudes, and support for a populist,
authoritarian leader interact and are affected by the pandemic in Brazil, see Santos, 2020b and 2021.
See also Avritzer and Rend, 2021.
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ments, as well as peaceful demonstrations, will be infiltrated by provocateurs.
Constant watchfulness is in order, as this type of provocation is currently being
used in many contexts to criminalize social protest, reinforce state repression
and declare states of emergency, albeit behind a fagade of democratic normalcy.
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